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Held Not to Effect the Repeal without Special Reference of a Prior 
Special Act. — Segregation Act, subsec. 2b, enacted March 15, 1915, as 
to compensation of county, city, and town treasurers in view of re- 
grouping by the act of taxables for taxation, as applied to the city of 
Richmond, held not to effect the repeal, without special reference to 
the same, of a special act of the General Assembly and an ordinance 
of Richmond in pursuance thereof prescribing the duties and fixing 
the compensation of the treasurer of the city of Richmond; the sole 
effect of the subsection being to impose upon the city the obligation 
to provide an additional emolument to the treasurer, in view of the 
changed situation created by the operation of the main provisions of 
the Segregation Act. 

Error to Law and Equity Court of City of Richmond. 

Proceeding by way of motion by James B. Pace, Treasurer, 
against the City of Richmond. Judgment for plaintiff, and de- 
fendant brings error. Affirmed. 

H. R. Pollard, of Richmond, for plaintiff in error. 
Jo. Lane & Cary Ellis Stern and C. M. Chichester, all of Rich- 
mond, for defendant in error. 



DUNCAN v. CARSON 
June 10, 1920. 
[103 S. E. 665.] 

1. Judgment (§ 184*) — General Issue to Notice of Motion for Judg- 
ment Accepted as General Denial. — A general issue to a notice of mo- 
tion for judgment under Code 1914; § 3211, is accepted as a general 
denial of plaintiff's claim set up in the notice, and may be pleaded 
orally, but all other defenses must be set up in writing, a mere state- 
ment of the grounds of defense in writing being sufficient. 

[Ed. Note.— For other cases, see 10 Va.-W. Va. Enc. Dig. 128 et 
seq.] 

2. Judgment (§ 183*) — Procedure on Motion for Judgment Liberal. 
— The procedure on notice of motion for judgment under Code 1904, 
§ 3211, is viewed with great liberality, and, when the grounds of de- 
fense have been set up in writing without formal pleading, the parties 
are generally deemed to be at issue on the grounds so stated without 
the necessity for a replication or other pleading. 

[Ed. Note.— For other cases, see 10 Va.-W. Va. Enc. Dig. 128 et 
seq.] 

♦For other cases see same topic and KEY-NUMBER in all Key- 
Numbered Digests and Indexes. 
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3. Judgment (§ 183*)— Filing of Special Plea to Notice of Motion 
for Judgment Not a Waiver of Other Grounds of Defense. — The filing 
of a special plea to notice of motion for judgment on notes under Code 
1904, § 3211, was not a waiver of other grounds of defense, since un- 
der section 3264 defendant may plead as many several matters of law 
or fact as he may think necessary and is not required to file all his 
pleas in bar at the same time. 

[Ed. Note. — For other cases, see 10 Va.-W. Va. Enc. Dig. 128 et 
sea;.] 

4. Evidence (§ 370 (9)*)— Identity of Books Produced under Sub- 
pcena Duces Tecum Must Be Shown if Not Admitted. — Books and 
papers produced by witnesses on whom a subpoena duces tecum has 
been served must be identified when produced if the identity of the 
books produced as those called for in subpoena duces tecum is not 
admitted, but where identity is admitted there is no need of producing 
a witness to identify them. 

[Ed. Note. — For other cases, see 11 Va.-W. Va. Enc. Dig. 379 et 
seq.] 

5. Witnesses (§ 16*) — Where Subpoena Duces Tecum Contains Ad 
Testificandum Clause, Either Clause May Be Enforced without the 
Other. — Subpoena duces tecum may but need not also contain the ad 
testificandum clause, since the two clauses have separate and distinct 
objects, and where both clauses are contained in same subpoena it is 
not necessary for the party suing out the writ to avail himself of both 
objects. 

6. Witnesses (§ 269 (2)*)— Witness to Identify Books Produced to 
Subpoena Duces Tecum Not Subject to General Cross-Examination. — 
The swearing of witness on whom subpoena duces tecum has been 
served simply for purposes of identifying the books so that they may 
be used as evidence does not subject him to general cross-examination 
by adverse party as to his knowledge of facts of the case. 

[Ed. Note. — For other cases, see 13 Va.-W. Va. Enc. Dig. 956 et 
seq.] 

7. Witnesses (§ 269 (1)*) — Cross-Examination Limited by Exami- 
nation in Chief. — Cross-examination of witnesses is limited to matters 
brought out on the examination in chief. 

[Ed. Note. — For other cases, see 13 Va.-W. Va. Enc. Dig. 956 et 
seq.] 

8. Appeal and Error (§ 1047 (1)*) — Requiring Witness to Be Sworn 
in Order to Identify Books Produced Pursuant to Subpoena Duces 
Tecum Held Harmless. — Action of court, in requiring witness on whom 
subpoena duces tecum had been served to be sworn merely for pur- 

*For other cases see same topic and KEY-NUMBER in all Key- 
Numbered Digests and. Indexes. 
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pose of identifying the books and papers produced, where court of- 
fered to give the party producing the witness time and opportunity to 
examine the books after the swearing of witness, held harmless, since 
adverse party could not have cross-examined witness as to matters 
not brought ou f on examination in chief. 

[Ed. Note.— For other cases, see 11 Va.-W. Va. Enc. Dig. 379.] 

9. Trial (§ 90*) — Objection to Admissibility of Evidence Waived by 
Failure to Move to Strike. — Where evidence admissible under general 
issue but not under the grounds of defense contained in statement 
thereof under Code 1904, § 3349, now Code 1919, § 6091, was offered 
and received without objection, plaintiff by failure to object or move 
to strike it out waived the objection. 

[Ed. Note. — For other cases, see 1 Va.-W. Va. Enc. Dig. 560.] 

10. Appeal and Error (§ 204 (1)*)— Objection to Evidence Must 
Be Made Below. — Objection to admissibility of evidence cannot be 
made for the first time on writ of error. 

[Ed. Note.— For other cases, see 1 Va.-W. Va. Enc. Dig. 560.] 

11. Trial (§ 156 (a)*)— Demurrer to Evidence Admits Truth of 
Adversary's Testimony and Inferences. — On demurrer to the evidence, 
the demurrant admits the truth of adversary's evidence and all just 
inferences that can properly be drawn therefrom by the jury, and 
waives all his own evidence which conflicts with that of his adversary 
or which has been impeached and inferences from his own evidence 
though not in conflict with his adversary's which does not necessarily 
result therefrom. 

[Ed. Note. — For other cases, see 4 Va.-W. Va. Enc. Dig. 522.] 
1-2. Trial (§ 156 (3)*)— Demurrer Admits Credibility of Witnesses. 
— Demurrer to evidence admits the credibility of demurree's witnesses. 
[Ed. Note. — For other cases, see 4 Va.-W. Va. Enc. Dig. 523.] 

13. Trial (§ 156 (3)*)— Court Must Adopt Inferences Most Favor- 
able to Demurree. — On demurrer to evidence, if several inferences 
may be drawn from the evidence, differing in degrees of probability, 
the court must adopt those most favorable to the demurree provided 
they are not forced, strained, or manifestly repugnant to reason. 

[Ed. Note. — For other cases, see 4 Va.-W. Va. Enc. Dig. 524'.] 

14. Trial (§ 156 (3)*)— Court on Demurrer to Evidence Not Re- 
quired to Accept as True That Which It Knows to Be Untrue. — On 
demurrer to the evidence, the court is not obliged to accept as true 
what it knows judicially to be untrue, nor what in the nature of 
things could not have occurred in the manner and under the circum- 
stances mentioned, nor what is not susceptible of proof. 

[Ed. Note. — For other cases, see 4 Va.-W. Va. Enc. Dig. 526.] 



*For other cases see same topic and KEY-NUMBER in all Key- 
Numbered Digests and Indexes. 
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15. Trial (§ 141*)— Credibility of Testimony Was for the Jury.— 

The credibility of the testimony, though undisputed, was for the jury. 
[Ed. Note. — For other cases, see 5 Va.-W. Va. Enc. Dig. 354.J 

16. Corporations (§ 432 (12)*) — Evidence Sustaining Finding of 
Authority of Corporate Agent to Sell Stock. — Jury might well have 
believed that the sale of stock by general sales manager who had no 
superior in the sales department of the stock of a corporation was 
binding on the corporation. 

[Ed. Note.— For other cases, see 3 Va.-W. Va. Enc. Dig. 568.] 

17. Corporations (§ 426 (10)*) — Corporation Accepting Benefit of 
Contract Is Bound by Representations of Agent. — If corporation ac- 
cepted the benefits of contract entered into by its agent, it would be 
bound by the representations of agent, though unauthorized, made in 
procuring contract. 

[Ed. Note. — For other cases, see 3 Va.-W. Va. Enc. Dig. 568.] 

18. Bills and Notes (§ 341*)— President of Corporation Not Bona 
Fide Holder of Note Fraudulently Procured by It.— If notes fraudu- 
lently procured by corporation are transferred to president of corpo- 
ration, the president could not set up defense of a bona fide holder 
in due course. 

[Ed. Note. — For other cases, see 2 Va.-W. Va. Enc. Dig. 430.] 

19. Bills and Notes (§ 537 (6)*)— Whether Transferee Took Notes 
with Knowledge of Fraud Held for Jury. — Iti action by president of 
corporation on notes executed by purchaser of corporate stock to 
corporation's sales manager who sold the stock and who transferred 
notes to corporation's president, question of whether the president 
sustained the burden of proving, under Negotiable Instruments Act, 
§ 59, now Code 1919, § 5621, that he obtained the notes under circum- 
stances which created no presumption that he knew the facts which 
impeached their validity, held for the jury. 

[Ed. Note.— For other cases, see 2 Va.-W. Va. Enc. Dig. 432 et 
seq.] 

20. Appeal and Error (§ 1175 (5)*)— Court Will Enter Final Judg- 
ment Where Facts before It Are Sufficient— Under Code 1919, § 6365, 
the appellate court on reversing judgment of writ of error will enter 
a final judgment, where the facts before the court are such as to 
enable the court to so do. 

Error to Circuit Court, Culpeper County. 

Proceeding by J. Preston Carson against E. P. Duncan. Judg- 
ment for plaintiff, and defendant brings error. Reversed. 

Hiden & Bickers and S. M. Nottingham, all of Culpeper, for 
plaintiff in error. 

F. T. Sutton, Jr., and /. Kent Rawley, both of Richmond, for 
defendant in error. 

♦For other cases see same topic and KEY-NUMBER in all Key- 
Numbered Digests and Indexes. 



